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XXIX 
Shmatte Dress Co. borrows $100,000 from the Chaste Manhattan 
Bank. Natasha Fatale orders clothing on credit from Fredericks' of 
Hollywood. David Alan Coe, whose mother was "runned over by a 
darned old train", obtains a $300,000 wrongful death judgment 
against the Grand Funk Railroad. 
All three of these occurrences are potentially within the ambit of 
this course. All three involve debtors and creditors. As these three 
hypotheticals illustrate, a debtor-creditor relationship can be created 
in a variety of ways and takes a variety of forms. Consensual and 
nonconsensual. Commercial and consumer. Loans, credit sales, judi-
cial proceedings. Secured and unsecured. 
These three transactions are only potentially within the scope of 
this course because this course does not concentrate on the creation 
of the debtor-creditor relationship. Rather, the focus of this course is 
on the breakdown of the debtor-creditor relationship. What are the 
rights of a creditor when the debtor is unwilling to pay? What reme-
dies are available to the debtor who is unable to pay his or her debts? 
What are the remedies of a creditor who sees the debtor's meager 
assets being pursued by other, more active creditors? In other 
words, this course will wrestle with questions such as (1) What can 
David Alan Coe do if the Grand Funk Railroad does not pay him the 
$300,000 awarded by the court? (2) What can Fredericks' of 
Hollywood do if Natasha does not pay for the clothing she has or-
dered and worn? (3) What can Shmatte do if it is unable to pay any 
of its creditors? (4) What can Chaste do if other creditors are helping 
themselves (with and without judicial proceedings) to Shmatte's as-
sets? 
The preceding paragraphs refer to "creditors" generally. This is 
somewhat misleading. Some creditors have more rights than other 
creditors. A substantial part of the material in this book deals with 
how creditors obtain this "favored status." Essentially, creditors ob-
tain "favored status" by obtaining a lien or a priority. 
Liens. A lien may be defined roughly as any interest in the debt-
or's property. There are three different types of liens: 
Consensual Liens. These are liens which arise on the basis 
of an agreement between debtor and creditor. Generally, the credi-
tor must complete some sort of filing or "perfection" to validate the 
lien against others. The most familiar examples of consensual liens 
are the real estate mortgage and the Uniform Commercial Code 
(UCC) security interest. 
(2) Liens. These are liens which are given by statutes 
to creditors on the basis of the economic relationship between debtor 
1 
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2 INTRODUCTION 
and creditor. Filing or "perfection" may be required to validate the 
lien against others, although this is not always the case. Tax liens, 
mechanic's liens, and artisan's liens are examples of statutory liens. 
(3) Liens. These are liens which result from some judi-
cial action taken by a creditor to obtain a specific interest in the debt-
or's property. In most cases, the action consists of an actual or con-
structive seizure of the property by a public official, although in the 
case of land, certain filing requirements may substitute for a seizure. 
The common examples of judicial liens are attachment liens, garnish-
ment liens, judgment liens, and execution liens. 
Priorities. Frequently a debtor will be in sufficiently bad shape 
that some kind of group creditor action will be undertaken. Such col-
lective action has two basic steps: to collect the debtor's property and 
to distribute that property to creditors. 
In the process of distribution it would, of course, be possible to 
give each creditor a pro rata share. The law has not, however, fol-
lowed this direction. Instead, certain claims have tended to be paid 
before others; a system of priorities has developed. For example, 
virtually all forms of collective action provide that the costs of the 
proceeding (administration expenses) have priority over other claims. 
In many instances, there are priorities for various economic classes 
such as wage earners, landlords, and tax collectors. 
General Creditors. Most creditors have neither a lien nor a prior-
ity. Such "unfortunates" are commonly referred to as "general cred-
itors." The first part of this course deals with attempts by general 
creditors to become lien creditors and to collect their claims. [It 
might be called collection law, but the debt collector has such a 
seamy reputation, that we eschew this term. Perhaps it should be 
called Advanced Civil Procedure-the Fruition of the Litigative Pro-
cess. But, after all, what's in a name?] 
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